
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

UNITED STATES OF AMERICA, )
) Criminal No.  3:09-cr-117

Plaintiff, )
) RESPONSE TO MOTION FOR 

v. ) DISCOVERY
)

SCOTT RYAN DEMUTH, )
)

Defendant. )

The United States, by and through the United States Attorney for the Southern

District of Iowa, and his Assistant United States Attorney, Clifford R. Cronk III, hereby

responds to the defendant’s motion for discovery as follows:

1.  The United States agrees to provide all Rule 16 material as ordered.  The rule

requires the Government to make available certain specified items for inspection and

copying.  Counsel should make an appointment with the United States Attorney’s

Office to review discoverable items.  Copies will be provided at the defendant’s request.

2.  The Defendant has provided no interviews to the Government.  He did call

the U.S. Attorney’s Office and left a voice message.  He did participate in a

demonstration in front of the courthouse at which he was recorded by reporters and

that recording was broadcast on television.  The defendant did not testify before the

grand jury as he refused and was found in contempt for his refusal. 

3.  Defendant has asked for written and recorded statements of a co-conspirator. 

These statements, if any, are not covered by Rule 16 and defendant has provided no
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legal authority requiring production of such statements.  The United States does not

intend to provide such statements, if any exist, unless ordered to do so by the court.

4.  A copy of the search warrant and application for the same relating to the

residence of Robert Czernick in Minnesota has already been provided to the defendant. 

The undersigned believes this search warrant is the only one where items arguably

belonging to the defendant were recovered.

5.  The defendant is requesting all items material to his defense.  The United

States cannot make that determination because the United States Attorney does not

know the defendant’s defense.  For instance, items material to an alibi defense are

different than items material when the defense is the statute of limitations.  Without

more, the United States cannot respond to this request.

6.  The defendant has requested any information establishing that the defendant

was not in Johnson County between November 9, 2004 and November 20, 2004.

According to him this constitutes Brady material.  The United States disagrees.  The

conspiracy alleged in the indictment could have been, and likely was, hatched outside

of Johnson County.  Thus, evidence that the defendant was outside of Johnson County

during the time period alleged in the indictment is not.   The break-in at the Spence

Labs occurred on November 13-14, 2004.  The United States has no information

indicating that defendant was not in Johnson County on those dates.   

7.  The United States has no reports of physical or mental examinations of any

witnesses.  There has been forensic examination of some evidence.  Reports concerning

these examinations are available for inspection and copying.  In advance of trial, the
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United States will provide the curriculum vitae of all “expert” witnesses.

8.  The United States will not provide a list of witnesses and a summary of their

testimony without a court order and, if ordered, it will seek the same from the

defendant.

9.  The undersigned is unaware of any Title III surveillance conducted in this

case.   The reports of witnesses who conducted surveillance are not covered by Rule 16. 

Such reports are not discoverable.  See 18 U.S.C. § 3500.

WHEREFORE, the United States respectfully suggests that no further order is

necessary except to deny those portions of the defendant’s motion that are beyond the

reach of Rule 16 of the Federal Rules of Criminal Procedure.

Respectfully Submitted,

Nicholas A. Klinefeldt
United States Attorney

    By:  /s/ Clifford R. Cronk III                      
Clifford R. Cronk III
Assistant U. S. Attorney
131 East 4th Street, Suite 310
Davenport,  IA 52801
Tel: (563) 449-5432
Fax: (563) 449-5433
Email: cliff.cronk@usdoj.gov
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CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document was served upon all
counsel of record and pro se parties by electronic service by filing this document with
the Clerk of Court using the ECF system on February 16, 2010, which will send
notification to the following:

Michael Deutsch

/s/ Clifford R. Cronk III

Clifford R. Cronk III
United States Attorney’s Office
Southern District of Iowa 
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